
-iii-

TABLE OF AUTHORITIES 

CASES 

A&M Records, Inc. v. Napster, Inc., 239 F.3d 1004 (9th Cir. 2001) .............................. 19

Anderson's-Black Rock, Inc. v. Pavement Salvage Co., 396 U.S. 57 (1969) .................. 24

Bonito Boats, Inc. v. Thunder Craft Boats, Inc., 489 U.S. 141 (1989) .................... passim

Burrow-Giles Lithographic Co. v. Sarony, 111 U.S. 53 (1884) .............................. passim

Eastern Enterprises v. Apfel, 524 U.S. 498 (1998) .................................................. passim

Eldred v. Reno, 239 F.3d 372 (D.C. Cir. 2001), rehearing en banc 
denied 255 F.3d 849 (2001) ............................................................................... passim

Feist Publications, Inc. v. Rural Telephone Service Co., 499 U.S. 340
(1991) ................................................................................................................. passim

Gates Rubber Co. v. Bando Chemical Industries, Ltd., 9 F.3d 823 (10th
Cir. 1993) .................................................................................................................. 10

Goldstein v. California, 412 U.S. 546 (1973) ................................................................. 14

Graham v. John Deere Co., 383 U.S. 1 (1966) ............................................................... 24

Harper & Row, Inc. v. Nation Enterprises, 471 U.S. 539 (1985) ............................. 10, 18

Hutchinson Telephone Co. v. Fronteer Directory Co., 770 F.2d 128 (8th Cir.
1985) ..................................................................................................................... 9, 26

Marks v. United States, 430 U.S. 188 (1977) ................................................................. 21

McClurg v. Kingsland, 42 U.S. 202 (1843) .............................................................. 19, 32

McCulloch v. Maryland, 17 U.S. 316 (1819) ................................................................. 14

Missouri v. Holland, 252 U.S. 416 (1920) ................................................................ 30, 31

Nihon Keizai Shimbun, Inc. v. Comline Business Data, Inc., 166 F.3d 65
(2d Cir. 1999) ............................................................................................................ 19



-iv-

Pennock v.  Dialogue, 27 U.S. 1 (1829) .................................................................. passim

Pension Benefit Guaranty Corp. v. R.A. Gray & Co., 467 U.S. 717 (1984) ............. 20, 32

R.A.V. v. City of St. Paul, 505 U.S. 377 (1992) .............................................................. 18

Reid v. Covert, 354 U.S. 1 (1957) ................................................................................... 31

Satellite Broadcasting and Communications Association v. FCC, No.
01-1151 (11th Cir. Dec. 7, 2001) .............................................................................. 10

Schnapper v. Foley, 667 F.2d 102 (D.C. Cir. 1981) ................................................... 9, 26

Sony Corp. v. Universal City Studios, Inc., 464 U.S. 417 (1984) ............................ passim

Stewart v. Abend, 495 U.S. 207 (1990) ..................................................................... 10, 26

SunTrust Bank v. Houghton Mifflin Co., 268 F.3d 1257 (11th Cir. 2001); .................... 18

Trade-Mark Cases, 100 U.S. 82 (1880) .......................................................................... 16

Twentieth Century Music v. Aiken, 422 U.S. 151 (1975) ............................................... 14

United States v. Sperry Corp., 493 U.S. 52 (1989) .................................................. passim

Usery v. Turner Elkhorn Mining Co., 428 U.S. 1 (1976) ........................................ passim

Williamson v. Lee Optical Co., 348 U.S. 483 (1955) ..................................................... 20

STATUTES AND OTHER LEGISLATIVE AUTHORITY

            United States Constitution, Article I, §8, cl. 8 ...........................................................passim

            United States Constitution, Article II, §2, cl. 2 ................................................................30

Berne Convention Implementation Act of 1988, Pub. L. 100-568, 102 Stat.
2853, §7 ................................................................................................................28

Copyright Amendments Act of 1992, Pub. L. 102-307, 
106 Stat. 264 .........................................................................................................28



-v-

Copyright Revision Act of 1976, 90 Stat. 2541 ............................................................5, 28

Sonny Bono Copyright Term Extension Act, Pub. L. 105-298, Title I,
112 Stat. 2827 (1998) ....................................................................................passim

Uruguay Round Agreements Act, Pub. L. 103-465,
108 Stat. 4976 (1994) ................................................................................... passim

Act of May 31, 1790, 1 Stat. 124 ..............................................................................passim

Act of Feb. 3, 1831, ch. 16, 4 Stat. 436 ..............................................................................5

Act of July 8, 1870, §§85-111, 16 Stat. 198 .......................................................................5

Act of Mar. 4, 1909, 35 Stat. 1075 .....................................................................................5

17 U.S.C. §101 ..................................................................................................................33

17 U.S.C. §102(b) .............................................................................................................18

17 U.S.C. §104A ........................................................................................................passim

17 U.S.C. §107 ..................................................................................................................18

60 Fed. Reg. 7793 (Feb. 3, 1995) .................................................................................... 33

Fed. R. Civ. P. 12(b)(6) ..................................................................................................... 2

Senate CTEA Report, S. Rep. 104-315 (1996) ........................................................... passim

Senate Report, S. Rep. 1108 (1909) .................................................................................. 6

Senate URAA Report, S. Rep. 103-412 (1994) ................................................................. 27

Joint House and Senate Committee Hearings on the URAA, 
103rd Cong. 191 (1994) ........................................................................................29

140 Cong. Rec. E2263 (Oct. 6, 1994) (statement of Rep. Hughes) ..................................15

140 Cong. Rec. H11459 (Nov. 29, 1994) (statement of Rep. Berman) ............................27

140 Cong. Rec. S15473 (Dec. 20, 1994) (statement of Sen. Packwood) .........................15



-vi-

INTERNATIONAL SOURCES

Berne Convention for the Protection of Literary and Artistic Works, 
<http://www.wipo.org/treaties/ip/berne/> .....................................................passim

European Community Council Directive 93/98, 1993 O.J. (L 290) .................................13

Statute of Anne, 8 Anne, Ch. 19 (1710) .............................................................................5

OTHER AUTHORITIES 

Landes, William M. & Posner, Richard A., An Economic Analysis of Copyright 
Law, 18 J. Legal. Stud. 325 (1989) .................................................................11, 15

Netanel, Neil Weinstock, Copyright and a Democratic Civil Society, 106
Yale L.J. 283 (1996) .............................................................................................11

Nimmer, David, Nation, Duration, Violation, Harmonization: An International
Copyright Proposal for the United States, 55-2 Law & Contemp. Probs.
211 (1992) .............................................................................................................28

Posner, Richard A., Economic Analysis of Law (5th ed. 1998) ........................................15

Walterscheid, Edward C., Defining The Patent and Copyright Term: Term Limits 
and the Intellectual Property Clause, 7 J. Intell. Prop. L. 
315 (2000) ...............................................................................................................8

Webster, Noah, Collection of Papers on Political, Literary and Moral Subjects
(1843) .............................................................................................................passim

Journals of the Continental Congress 1774-1789, vol. XXIV (1922) .............................. 8

Webster's Third New International Dictionary 1312 (1993) ............................................ 6


